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BBepneHue

OrpaHuyeHune cesobonbl npeactaBiadaeT coboin HOBbIN BUA HaKa3aHMUA, paHee
HEN3BECTHbIN YrOJIOBHOMY M YrOJIOBHO-UCMOJIHNTENIbHOMY MpaBy Poccun.

AKTYasIbHOCTb Te€MbI. Ha NMPOTS)XEHNN BOT y>XKe HECKOJIbKMX NeT B Poccmnckon
depepaynm NpoBOONTCH NOAUTUKA nnbepanmsaymm n rymaHmsaumm yrosoBHOro
3aKOHOOaTeNIbCTBaA: OLEeHKa AesaHUs YesloBeKa, HOBbIN MoAX04 K HaKa3aHUo
MPecTyrnHWKa NPUBOAAT K YMEHbLUEHUIO YACNIEHHOCTW OCY>KOEHHbIX B MeCTaX JINLeHns
cBoboabl. KpoMe Toro, CTanum 4alie npuMMeHATbCA aflbTePHATUBHbIE BUAbI HAKa3aHUS, He
CBsi3aHHble ¢ nuweHmneM csoboabl. CynebHas npakTukKa pa3BMBaeTCs Mo NyTun
paclmnpeHns NpMMeHeHnsa Mep, He CBA3aHHbIX C nnweHnem ceoboabl[1l]. B pesynbTaTte
3Ha4YMUTENIbHOE YMC0 /UL, He nonagaeT nog BANSHUE KPUMUHAIbHOW YacTu
OCY>XXJEHHbIX, BC/IeACTBMNE Yero NpomcxoauT cokpalleHme npogeccrnoHalibHON
MPecTyrnHOCTW.

B 2009 roay lMpe3unageHTtom PO 6611 noanmncaH ®enepasbHbii 3aKOH 0T 27.12.2009 Ne
377-®3 «O BHECEHNN N3MEHEHWUIN B OTAENIbHbIE 3aKOHOAATEsIbHbIE aKTbl POCCMNCKON
depepaynmn B CBA3M C BBEOEHNEM B AENCTBUE NOJIOXKEHU YIONOBHOIO Kogekca PO un
YronoBHO-NCMOJIHUTENIbHOIO KofAekca P® 0 Haka3saHMKM B BUAe orpaHmnyeHmnsa ceobonbls».
MonpaBku Bctynunm B cnny 10 aHeapa 2010 roga. No MHeHMIO NPaKTUKOB Npasa,
MPUHATNE TAaKOro 3aKOHa - NOJIOXKNTeNbHOE aBneHune. Mpu 6onbLuen pa3HOBUAHOCTMU
BMOOB HaKa3aHUN Yy cyaen nosiBAseTCA BO3MOXXHOCTb UCMOJ1b30BaTb MHOUBUAYAMN3aAL N0
Haka3aHudA. OTa HoOpMa npeaycMaTpMBaET OrpaHUYeHne anasa OCy>XOeHHOro no
nepemewieHunto, MecTty paboTbl 1 y4yebbl. CyLHOCTb €ro 3ak/ito4aeTcs B COeAnHEeHUN
onpeneneHHbIX 3/1IEMEHTOB n3onsaumm ¢ obasatesnbHbIM 06LWEeCTBEHHO NOJIE3HbIM TPYAOM
rnog »XeCTKUM KOHTPOJIEM OPraHoB, MCMOJIHAKLWMX HaKa3aHUA.

Hona ocy>XAeHHbIX K orpaHun4eHunto ceobobl, Ha4MHas C MOMeHTa BBEe4AEHMNSA 3TOro
HakKa3aHusa B AencTeune, ygenmyimnacb 6onee 4em B 4 pasa. YOoenbHbIN BEC OrpaHNYEeHNS
csobopbl, Ha3HAa4YEHHOr0 B Ka4eCTBe OCHOBHOIo Haka3aHus, coctasnsan 0,95 % ot
obLero KonmM4yecTBa eXXerogHo ocy>xgaembix nmu B Poccunckon ®epepaunm 8 2012 r.,
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1,40 % — 82013 r.,2,80 % —B 2014 T1.,4,35% — B 2015T., 3,75 % — B 2016 T1., 3,90 %
—B2017r.,4,10 % — B 2018 r. 3a aHaNoOrM4HLIN Nepnod NO4YTM B 8 pa3 yBesn4nnach u
0O0NS OCY>XOEHHbIX K OrpaHun4eHuto ceobonbl, Ha3Ha4Ye€HHOr0 B KayecTBe
OONONHUTENbHOro Haka3saHusa: 0,14 % oT obuwiero KonmyecTBa eXXerogHo oCy>XAaeMbiX
nvu B Poccmnckon depgepaumm 8 2012 r., 0,50 % — 8 2013 r., 0,80 % — B 2014 1., 0,90
% —B2015r.,0,95 % —B2016T., 1,06 % —B2017T1.,1,10 % — B 2018 r[2].

Mpwn orpaHnyeHnn ceoboabl OCYy>KAEHHbIe 0TObIBAlOT HaKa3aHue B cneunasbHbIX
yuYpexX4EHUSAX - UCNPaBUTeNbHbIX LeHTpax. OHM Haxog4aTCA noA Hana3o0poM 1 06a3aHbl, B
YacTHocTun, paboTaTb TaM, Kyga OHM HanpasAeHbl aAMUHUCTPaLNEN NCMPABUTENIbHOIO
LEeHTpa, MOCTOSAHHO HAaXOAUTLCA B Mpefenax NCNPaBUTENIbHOIO LLleHTpa N He NoKMAaTb
ero 6e3 crneunanbHOro pa3peLleHuns, MPoXXnBaTb, Kak NpaBuio, B CneumanbHoO
npefHa3HAYeHHbIX 019 OCYXOEHHbIX 06WEeXNTUAX n 6e3 paspelleHns He NoOKNAaTb UX B
HOYHOe BpeMs. OCy>XAEeHHbIM, He AOoNYyCKaloLWNM HapyweHui MNMpaBua BHYTPEHHEro
pacnopsAka UCrNpaBUTENbHbIX LLEHTPOB U MMEKOLLNUM CEMbIO, MOXXET BbiTb pa3peLleHo
NPO>XMBaHNE C CEMbEWN Ha apeHA0BAaHHOW NN COBCTBEHHOWM XKMNIOM NJoLWaan.

OCy>XAEHHbI K HAaKa3aHWUIO B BUAE OrpaHNUYeHns cBoboibl HE CMOXXET YXOAUTb N3 AOMa
UM KBapTUPLI B onpeaeneHHoe BpeMs CyToK, 6e3 yBeloMIeHNst Ha30pHOI0 opraHa
N3MEHATb MECTO XXUTeNbCTBA UM npebbiBaHUA, MecTo paboTbl AN y4ebbl, Bbie3XKaTb 3a
npenenbl TEPPUTOPUN COOTBETCTBYIOLWEr0 MYHMUMMNANLHOMO 06pa3oBaHus. OCy>XOEHHbIN
He CMO)XEeT noceLlaTb onpenesieHHble MecTa, B TOM Y/UC/ie MacCcoBble MmeponpusaTus. Cyn
BO3/1araeT Ha Hero onpenesieHHble 0653aHHOCTU: OH Ao/KeH byaeT oT 0AHOro A0
YyeTblpex pa3 B Mecsil, SBASTbCS AN perucTpaunm B opraH, oCyLeCcTBSIOWNIA Haa3op.

TeMm He MeHee, nMmetoTCca pag npobnaem, KoTopblie TpebyloT cBOEro pa3peweHus. Tak,
npencraBnseTca Heob6xoanMMbIM BCECTOPOHHE NMPOaHaIN3NPOBaTb 3aKOHO4ATENLCTBO MO
NMPUMEeHEeHNo 4aHHOIro BMAa Haka3aHun n 060CHOBaTb peKoMeHaauMmn No gasbHenwemy
COBepLIEeHCTBOBAHUIO HOPMATUBHOIO pPerysinpoBaHns rnopsagka opraHnsauunm ero
NPUMeHeHUs Ha NPaKTUKe B COBPEMEHHbIX YCNOBUAX. YKa3aHHble 06CTOATENbCTBA U
obycnosmnm HeobxoaMMOCTb N3YyYEHNS OAHHOIMO BMAa HakKa3aHUM, 4YTO CBUAETeNbCTBYET
06 aKkTyanbHOCTMN N3bpaHHOW TeMbl KypcoBon paboThbl.

Llenb naHHOro nccsienoBaHUs 3aK/il04aeTCcsa B TOM, 4TObbI paCcCMOTpPETb UCMNOJIHEHNE
HaKa3aHun4d B Buae orpaHmn4eHmA cesobonabl.

JocTmxeHne gaHHOW Lenmn NNaHNPYETCA I'IyTéM peweHnd cneayrwmnx 3agay.:

1. N3y4nTb NOpSAOOK UCNOJIHEHUS HAaKa3aHWs B BUAE OrpaHMYeHms ceobonbi;
2. PaccmoTpeTb Nopsigok oTObIBaHNA Haka3aHUs B BUAe orpaHn4yeHus ceobonbi;



3. MNpoaHanu3nposaTb 0b6A3aHHOCTM YU npmn ncnonHeHnn HakasaHUg B BUae
orpaHunyeHns ceobonbl;

4. PaccMOTpeTb Mepbl NOOLWPEHNS, NPUMEHAEeMble K OCY)XXAEHHbIM K HaKa3aHWIo B
BMUAe orpaHudeHus ceoboabl.

ObbekT paboTbl - cMCTEMaA NPABOOTHOLLEHUA B3aMMOOENCTBYOLWUX NpU peannsaynm
NCMNOJIHEHUS HaKa3aHnsa B BUAE OorpaHu4yeHns ceoboabl.

NpeaomeT nccnepgosaHua - YK PO, YK PO, yronoBHO-UCNOIHUTE/IbHAA NPakKTUKa
[eATeNbHOCTN CUCTEMbI NCNOJIHEHNA HAaKa3aHWA B BUAe orpaHn4eHns cesobonbl,
npobseMaTuka UCNOJIHEHMSA HaKa3aHUa B BUAE orpaHu4YeHnsa csoboibl, a Tak xe
y4yeOHble, Hay4Hble 1 CNpaBoYHble MaTepuabl.

TeopeTunyeckas ocHoBa paboTbl. KONmM4ecTBo NCTOYHMKOB, pacCMaTpUBaEMbIX
NCNOJIHEHNE HaKa3aHNs B BUAe orpaHnyeHusa ceoboabl, npencraBsieHo 40BOJIbLHO
wmnpoko. MoapobHee faHHYO TeMy pacCMaTpuBaan U MPOAOIKAT NCCNEe0BaHNA Takue
aBTopbl, Kak: CenuepcTtoB B.W., KoHrep IN.E., Poibak M.C., Banees B.X., bopucos A.b. 1

apyrue.

MeToabl uccnenoBaHns. B ocHOBY paboTbl NOSIOXKEHbI Crieaytoume MeToabl:
ONaneKTN4eCKn, NpaBoBOW, CUCTEMHO-CTPYKTYPHbIN, CPaBHUTE/IbHO-MPaBOBOWN,
hopManbHO-TOr NYECKUN.

KOpuan4deckon 6a3ol nccnenoBaHns SBUINCh 3aKOHOAATE bHbIE aKTbl PA3JINYHbIX
YPOBHEN: MeXXayHapoaHO-NPaBOBbIe aKTbl MO NMpaBaM YesioBeKa, B TOM Yucsie
pernamMmeHTupytoLlme obpalleHune ¢ ocyXaeHHbIMU; KOHCTUTYLUsS POCCMINCKON
denepaumn; OenCTBYOLLEE YTOJIOBHOE, YrOJIOBHO-UCMOJIHUTENIbHOE, Fpa)KAaHCKoe
3aKOHO4aTeNbCTBO PP, a TakXXe NMoA3aKOoHHbIE HOPMATUBHbIE aKThl, peryaupytoLimne
nopsanoK oTObIBaHUS HaKa3aHUs B BUAE orpaHnyYeHns csoboabl.

NnaBa 1. AcnosiHeHue HaKa3aHuA B BuUae
orpaHu4yeHumsa csobopbl



§1. MNopAapokK ucnosiHeHUA Haka3aHUA B Buae
orpaHu4yeHmsa csobopbl

HeobxoanmMo 0oTMEeTUTb, 4TO UCMOJIHEHNE HAaKa3aHNs B BUAe orpaHmn4yeHund cesobonbl oo
2010 Bo3naranocb Ha cneumnasbHble yYpexxaeHNs - UCrpaBUTesIbHble LLeHTPbI.

CyLWHOCTb 3TOr0 Haka3aHMa 3aK/4Yanacb B TOM, YTO Mpu orpaHnyeHmnmn ceoboabl
3aTparmeBanacb IM4Hasa ceoboda oCyXAEHHOro, BO3MOXXHOCTb pacnops>XeHns cobon,
cBobona nepeaBuXeHns, BbiIbopa MecTa XXUTeNbCTBa U MeCTa npebbiBaHUA.
OCy>XOEHHbIN OTPbIBAJICS OT CBOEro NMPeXXHero CoumasbHOro OKpyXeHus, CEMbU, Konner
no paboTte n nomewanca B UCNPaBUTESIbHbIN LEHTP, FAE Ha HEero pacnpocTpaHsAICS
NPUHYANTENIbHbIA PEXUM U rAe ero rnoBefeHne pernaMeHTMpoBasioCcb HOpMamMum Npaea.

3akoHoLaTeNb YCTaHaB/MBaJl, YTO OCY)XAEHHbIe, KaK NpaBno, Hanpasas/INCb AN
0TbbIBaHMA HaKa3aHUA B UCNPaBUTENIbHbIE LLEHTPLI, PAaCNOJ/IOXKEHHbIE B Npenenax
TeppuTopum cybbekTa Poccunckon degepauymm, B KOTOPOM OHU MPOXKUBaAAN naun 6binm
OCY>XXAEHbI, 38 UCKJIIOYEHNEM OCYXXAEHHbIX, KOTOPbLIM OrpaHudeHne ceoboabl 6b110
Ha3Ha4YeHo B Nopsafke 3aMeHbl MHOro BMOa HakKa3aHUs, a TakXXe, ec/in Nno MecTy
XXUTeNbCTBa OCYXAEHHOIro Tako UCNpaBUTEsIbHbIN LLeHTP OTCyTCTBOBasl. B aTux
CNlyqaax OCy>XAeHHble MOran ObiTb HanpasJieHbl B UCMPaBUTEsIbHbIE LLeHTPbI Ha
TepputTopumn gpyroro cybbekta PO[3].

HanpaBneHune oCy>XAeHHbIX B MeCTa orpaHn4yeHns ceoboabl OCyLW,ecTBAANOCh B ABYX
hopMax: caMOCTOATENbHO U MOA4 CTpaken. Jinua, oCcyXAeHHble K OrpaHuyYeHunto
csobonbl, cnefoBany B UCNpPaBUTENbHBIN LLEHTP CaMOCTOATEeNIbHO. OCy>XKAEHHbIE,
KOTOpPbIM HeOoTObITaa YacTb NnweHns csobobl 3aMeHeHa orpaHu4yeHmnem csobonbl,
MOrauv 6bITb HanNpaBAeHbl B UCMPABUTENbHLIA LEeHTP noj cTpaken. PeweHne ob sTomM
NPUHUMaNU Cy Npu BblHECEHUN ornpenesieHnsa 0 3aMeHe OAHOro Buaa Haka3aHus
apyrum, 6onee MArknMm BMAOM HakasaHUsa. B aHanorm4yHom nopsake moram 6biTb
HanpasJ/ieHbl B MeCTa orpaHnyeHnsa csoboabl, oOCy>XAeHHble K orpaHnyeHuto cesobobl B
C/ly4asix ero yKJIOHeHUs OT NoJlydeHus npeanucaHus o Bblesge, nbo HeBble3ge K MecTy
orpaHnyeHns ceoboabl B YCTAHOB/IEHHbLIN CPOK.

YrosI0BHO-NCMOJHUTENIbHAA MHCMEKLUUSA N0 MECTY XUTEeNbCTBA OCY)XXAEHHOM0 K
orpaHmnyeHunto ceoboabl He no3agHee 10 CyTOK CO AHSA NOJYYEHUS COOTBETCTBYIOLLErO
pacrnops>XeHus cyga c Konuen npurosopa (onpeneneHns, NOCTaHOBIEHUS) BpyYasa
OCYy>XOEeHHOMY NpeanncaHne o HanpaB/ieHUN K MecTy oTObIBaHNS Haka3aHus. B
npeanucaHnumn c y4etom HeobxoammMoro Ass npoesna BpeMEHM yKas3bliBasiCa CPOK, B



Te4yeHne KOTOPOro OCYyXAEHHbIN A0JKeH 6bia1 NpnbbiTb K MecTy 0TObiBaHMA HaKa3aHUS.
Ocy>XXO€eHHble K OrpaHnYeHnto cBoO6oabl NN OCY)XKAEHHbIE, KOTOPbIM 3TO HaKa3aHue
Ha3Ha4YeHOo B NMopsaKe 3aMeHbl MHOMo BUAa HakKa3aHus, CnenyloT K MecTy oTObiBaHUSA
HaKa3aHWsA 3a CYeT rocygapcTBa caMocToAaTesIbHO. C y4eTOM JINYHOCTUN OCY>XKAEHHOIO,
MeCTa PacrosIOXXEHNA UCNPABUTESIbHOIO YYPEXXAEHNA U UCMPABUTESIbHOMO LLEHTPA
OCY>XAEHHbIN Mo onpeneneHnto cyaa Mornm 6biTb HanpaBJieHbl B UCMPABUTESbHbIN
LLEeHTP B Nopsake, yCTAHOB/IEHHOM A1 OCY>XAEHHbIX K NMLWEeHNt0 cBoboabl.
Ocy>XXaeHHble, KOTOPbIM HEOTObITas YaCTb NnweHna cBoboabl Obisla 3aMeHeHa
orpaHunyeHmnem ceoboabl, 0cBO6OXKAANNCL U3-MOO CTPaXKN KU CnegoBann B
NcnpaBUTENbHbIN LEHTP 3a CYeT rocyfapcTBa CaMOCTOATENbHO. AOMUHUCTPaUnen
NCNPaBUTEJIbHOIO YYpeXX4eHUS OCY>XAEHHOMY MOTn ObiTb TaKXXe pa3peLleHbl
KPaTKOCPOYHbIE Bble3abl Ha CPOK A0 MATU CyTOK 6e3 yyeTa BpEMEHMN HAXOXOEHNSA B MYyTH
C Nocseaylouwmm CaMoCTOATENIbHBIM NMPUBLITUEM B CNPaBUTENbHbIN LEHTP[4]. B 3TOM
c/lydae agMUHUCTPaLNS NCMPaBUTENBHOIO yYpeXxaeHus BpyYasia OCYy )X AEHHOMY
npeanucaHue o Bblesae K MecTy oTObIBaHUSA HaKa3aHUs C YKa3aHWeM MapLupyTa
ciefoBaHNsS U BpeMeHU NpubbiTns B NCNpaBUTESIbHbIM LEHTP C Y4E€TOM CPOKa
pa3peLleHHOoro Bbliesaa. B cnyvae yKJIoOHEeHUSA OCY>KAEHHOI0 OT MoJsly4YeHus npeanucaHuns,
NN HeNpuMbbITUA K MeCcTy OoTObIBaHUSA HaKa3aHUs B YCTAHOBJIEHHbIN B MpeanmcaHnum CpokK
OCY>XX[OEeHHbIN 06BABNANCSA B PO3bICK N MOoAJIEXaN 3a4ep>XXaHUo Ha CPOoK A0 48 4Yacos.
HdaHHbIN CpOK MOr BbITb NpoasieH cyaom o 30 cyTok. lNocne 3agep>XaHnsa oCy>X4eHHbIN
HanpaBAaaca K MecTy oTbbiBaHMA HakKa3aHUA B nMopsgke, yCTaHOBJIEHHOM Ans
OCY>XXJOEHHbIX K nuweHuto csoboabl, 1Mbo B Cya HanpaBasaoCb NpeacTaBieHne 0 3aMeHe
orpaHmnyeHmnsa ceobogbl nmweHmnem csobobl.

NMopsanoK NCMOJIHEHNA HaKa3aHWs B BUae orpaHnyeHns cBoboabl pernameHTUpyeTcs .
8 YNK[5]. OHO npefyCMOTPEHO B CT.CT. 44, 53 YK P® 1 npnmMeHAEeTCsa Kak OCHOBHOE
Haka3aHue. B KayecTBe AOMNOJIHNTENIbHbIX K HEMY MOIFYT ObiTb Ha3Ha4vYeHbl WTpad,
JIMIeHNe nNpaBa 3aHMMaTb onpeaesieHHble OO/IKHOCTU UM 3aHMMaTbCsa onpeaesieHHON
NeATeNnbHOCTbIO, NNLIEHME cneynasbHOro, BOMHCKOro WUJiM NOYETHOro 3BaHMS, KN1laCCHOro
YMHaA UM roCcyfapCcTBEHHbIX Harpag. OrpaHudeHne ceobonbl BXOOUT B Fpynny
HaKa3aHWN, He CBS3aHHbIX C n3onaunen ot obuwectsa. IcnonHeHMe orpaHU4YeHuns
cBoboabl Ha CEerogHALWHNI AeHb BO3/1araeTcsa Ha crneumanm3npoBaHHbIN
rocygapCTBEHHbIN OPraH - YroJIOBHO-UCMOJIHUTESIbHYO UHCMEKLUMIO.

YronoBHO-NCNOJIHUTENIbHAS MHCMEKUNS N0 MECTY XXUTeNbCTBa OCY>XAEHHOI0 K
HaKa3aHWIo B BUAE orpaHn4eHnsa ceoboabl He no3dgHee 15 CyTOK CO AHSA NosyvYeHus
KOMun Npuroeopa (onpeneneHus, NoCTaHOBNEHNS) BPYYaET OCYXXAEHHOMY oduLmanbHoe
yBeOooMsieHne 0 HeobXoAMMOCTU ero SBKM B YrOJI0BHO-UCMOJIHUTESIbHYO MHCMEKLUNIO ONs



NMOCTAHOBKMW Ha y4eT. B AeHb NoCTynJeHns Konum npuroBopa (onpeneneHus,
NOCTAHOBJNIEHNSA) CyAa UHCNEKUNA PETNCTPUPYET €ro B XypHasie BXOAAWMNX JOKYMEHTOB
N XKypHasie yyeTa OCy>XAEHHbIX K orpaHnyeHmnio ceoboabl. OCy )X AEHHbIVM K HaKa3aHWUio B
BUAE OorpaHnyYeHns ceoboabl B Te4EHME TpPex CYyTOK nocsie noslyvYeHns yKa3zaHHoro
yBenoMneHusi 06s3aH ABUTbLCSA B YrOJIOBHO-UCMOJHUTESIbHYIO MHCMEKLMIO MO MecTy
XXUTEeNbCTBA A19 NOCTAaHOBKW Ha YYeT. YroJIOBHO-UCMONHUTENbHAA NHCNEeKL NS
Pa3bACHSET OCY>XXAEHHOMY ero npasa 1 06893aHHOCTUN, MOPAOOK U YyC0BMSA OTObIBAHUS
HaKa3aHMs, a Tak)Xe OTBETCTBEHHOCTb 3a HapyLleHne nopsaaka u ycnosuin otbbiBaHUs
HakKa3aHus.

OCy>XO€eHHbIN, KOTOPOMY HeoTObITas 4YaCTb HaKa3aHUA B BUAE NeHns ceoboabl
3aMeHeHa orpaHmyeHnem ceoboabl, 1 OCYy>XOEHHbIW, KOTOPOMY OrpaHmnyeHune csoboabl
Ha3Ha4YeHO B Ka4ecTBe OOMNOJIHUTENIbHOIrO BMAa HakKa3aHMsa K nmweHuto cesobobl,
0cB06OXKOAOTCA U3 yHpPEXOEHUNSA, B KOTOPOM OHM OTObIBaNN Haka3aHWe B BUAE INLLIEHNS
cBoboabl, U CNefylT K MeCcTy XUTeNbCTBa CaMOCTOATE/NIbHO 3a CYET CpeacTB
dhenepanbHoro brogxxeta. AQMUHUCTPALNA NCMPAaBUTENIbHOMO y4YpeXX4eHNs B AE€Hb
0CBOBOXKAEHUSA OCY)XAEHHOIO K IMWEHN0 cBOBOAbI, KOTOPOMY OorpaHmnyeHmne ceobonbl
Ha3Ha4YeHO B Ka4ecTBe OOMNOJIHUTENIbHOrO HakKa3aHus, IMbo Npmn 3amMeHe OCY )X AEHHOMY K
nuweHunto ceoboabl HEOTOLITOM YaCTW HaKa3aHMA B BUAe nuuweHnsa ceobonbl Ha
HaKa3aHue B BUAE orpaHn4yeHusa ceoboabl: onpenenseT AaTy ABKU OCYy>XOEHHOro, B
WHCNEeKLNIO NCX0O5 U3 BpeMeHU, HeobXxoAMMOoro Ha npoespn, U3 pacyeTa cnefnoBaHnsa o
MecCTa XUTeNbCTBa Uan nNpebbiBaHNS KpaTHannMM NyTeM C HAUMEHbLUMM KOJINYEeCTBOM
nepecagok; BpyydaeT OCYy)XAEHHOMY npeanncaHmne o Bble3fe K MecTy XXUTeNbCTBa Uiun
npebbiBaHMA C yKa3zaHMeM MapLUpyTa C/le40BaHNA U BPEMEHN ABKWU B MHCMEKLUIO MO
MeCTY XUTeNbCTBa AJ19 NOCTaHOBKW Ha y4eT; He3aMen/INTesIbHO HarnpaBiseT B
WHCMEKLMIO MO MECTY XUTeNbCTBa Wan NnpebbiBaHNA OCYXAEHHOI0 OKYMEHTbI - KOMUIO
npurosopa (onpeneneHns, NOCTAaHOB/IEHUA) CyAa, @ TakKXXe CrpaBKy Ha OCY>XXOEHHOro C
yKa3zaHuem paMmunnmum, nMeHu, oT4eCcTBa, AaThl POXKAEHNA OCYKAEHHOro, AaThbl
ocBoboXxxaeHus, MHhopMaL Mo, UMEKLYCSA B JIMYHOM Aene, 0 POACTBEHHUKAX
OCY>XXOEHHOro, MOAMNNCKY OCYXAEHHOr0 0 HE0H6X0AMMOCTU ABKN B MHCMEKLUIO[6].

B TeyeHune Tpex AHeN nocse oCcBOOOXKAEHUSI B COOTBETCTBYIOLLYIO NHCNEKL IO
HanpaB/IIETCS XapaKTepPUCTUKA Ha OCY>XAEHHOro, 3akiyeHune. MNpu ocsoboxgeHnm no
OKOHYaHUW CPOKa OCY>XAEHHOr0 K NInLeHM0o cBOO6OAbl, KOTOPOMY Ha3HAYEHO
orpaHmnyeHmne ceobonbl B Ka4yecTBe A0MOJHUTENIbHOr0 BUAa HaKa3aHus, UCrpaBUTeibHOe
yypexxaeHune HanpaBaseT yKa3aHHble JOKYMEHTbl HE No3JHee YeM 3a ABaALaTb AHEN A0
OKOHYaHMSA CpoKa HakasaHusa. Ecnm gucnokauma nHCNeKumMn Hen3BecTHa, JOKYMEHThI
HanpaB/IAlOTCSA B COOTBETCTBYOLLWIA TeppUTOpUanbHbIn opraH YUC.



YronoBHO-NCMNOJIHUTESIbHAA UHCMEKUMNS MO MeCTY XUNTesIbCTBa OCY)XOEHHOro K
HaKa3aHWio B BMAE orpaHmnyeHns ceoboabl CTaBUT €ro Ha nepCcoHaibHbIN yyeT. MNpu
MOCTAHOBKE Ha YYeT OCYXXOEHHbIN NOANIEXXNT AAaKTUIIOCKOMNYECKOW perncrpauum n
doTorpacupoBaHuIo.

YronoBHO-UCMNONHNUTENbHAA MHCMEKLUNSA B T€YEHME TPexX CYTOK CO AHS NOCTAaHOBKW Ha
y4yeT OCY)XXJIEHHOIr0 K orpaHu4eHunto ceoboabl nssellaeT 06 3TOM opraH BHYTPEHHUX Oe
Mo MECTY XUTENIbCTBA OCYXKAEHHOTO.

Cpok orpaHu4eHus csoboabl, Ha3Ha4Ye€HHOr0 B Ka4yeCcTBe OCHOBHOIrO BMAa Haka3aHus, a
Tak>Xe B Ka4yecTBe AOMNOJHUTESIbHOIrO NMpPn YCJIOBHOM OCYXXAEHUWN, UCHUCAETCA CO AHSA
MOCTAHOBKMN OCY>XXAEHHOr0 Ha y4eT MHCNeKUMNEN, B Ka4eCTBe OOMOJIHUTENIbHOIMO BMAA
HakKa3aHuA K nnuweHunto ceobobl, a Tak>Xe Npu 3aMeHe HeoTObITOW YacTU HaKa3aHuda B
BUAe nuweHmns ceobobl orpaHnyeHnem csobonbl - CO AHA 0CBOBOXKAEHUSA OCY)XAEHHOIO
N3 NCNPaBUTENILHOIO yYpexxaeHus. B cpok orpaHnyeHmns ceoboabl He 3aCHNTbIBAETCA
BpPeMSA CaMOBOJIbHOI0 OTCYTCTBUS OCY>KOEHHOIO NO MECTY XXUTeNbCTBa CBbILWIE 0OHMX
CyTOK 6e3 yBa)KuTesbHbIX MPUYnH. MNMpn yCTaHOB/IEHUN AAaHHOMO PakKTa MHCNEKL NS
NPOBOAUT C OCYy>XAEeHHbIM Becepny, nosiydaeT 06bACHEHMNE U BbIHOCUT MOCTAaHOBJIEHNE O
He3ayeTe B CPOK HakKa3aHusa onpenesieHHOro nepnoaa BpeMeHu. NoctaHoBneHmne
obbaABNAETCH oCy>XKAEeHHOMY noa pocnucb. O6 oTKa3e oCy>XAEHHOro OT NOAMUNCK
cocTaBnfeTcsd akT. O He3a4yeTe B CPOK HaKa3aHUA BpeMeHU, B Te4eHne KOTOporo
OCY>XXAEHHbIN CaMOBOJIbHO OTCYTCTBOBAJ1 N0 MECTY XUTENbCTBA, MHCNEKL NS
NHPOPMUNPYET 3anNHTEPECOBAHHbIE CNY>XObl OpraHOB BHYTPEHHUX Aen,
TeppuTopuanbHbi opraH ®egepasibHOM MUTPALMOHHON CNYXXObl, BOEHHbLIN
KOMUCCapuaT, MPON3BOANT COOTBETCTBYHOLNE OTMETKN B XXYpPHaJe y4eTa OCYy>KOEHHbIX.

YronoBHO-NCNONHUTESNIbHbIE MHCMEKLWN NPOBOAAT BOCMUTATENbHYIO paboTy C
OCY>XAEHHbIMN K HaKa3aHMio B BUAe orpaHnyeHmnsa ceobonbl. B BocnutaTensHom paboTe C
OCY>XOEHHbIMN MOTYT NPUHMMaTb y4acTne npeacTtaBuTenn obLecTBeHHOCTH.

NHcnekumsa npyv Hannymm ocTaToOYHbIX OCHOBAHUM U NOATBEP )X AAOLWNX 0ohULIMaIbHbIX
NOKYMEHTOB BHOCUT B Cy MOTUBMPOBAHHOE NpeacTaBieHne 0 YaCTUYHOW OTMeHe
YCTAHOBJIEHHbIX OFPaHNYEHUI B Clly4asiX HEOBXOANMOCTU NMPOXOXKAEHUNSA OCY )X AEHHbIM
MeONLMHCKOro 0OCMOTPa UK KypcCa JIeYeHUs, NCNOJIHEHNA PYHKLNOHAIbHbIX
ob6s3aHHOCTEN No MecTy paboThl, y4ebbl BHe TeppuTopmanbHOro obpasoBaHus, Bble3q, 3a
npenesibl KOTOPOro eMy 3anpeLlieH, 1Mbo Bo BPeEMS CYTOK, B KOTOPOE eMy 3anpeLleHo
BbIXOAUTb U3 A0Ma (KBAPTUPbI, NHOMO XXUNMLLA).



§2. Mopapok oTObIBAaHMA HaKa3aHUA B BuUpe
orpaHu4yeHuna ceobopnbl

Ho 1 aHBapsa 2010 roga HakasaHue B BUAE OrpaHnYeHns cBoboabl OCYy>XAEHHbIe
oTObIBaNN B UCNpPaBUTENbHOM LeHTpe. FpaHnLbl TEpPUTOPUIA UCNPaBUTESIbHbIX LLEHTPOB
onpenensanucb B nopsagke, yctaHoBsieHHOM [paButenncTBoM Poccninckonm depepaumnnl7].

B ncnpasuTenbHbIX LeHTpax AencteoBanu lNpasuia BHYTPeHHeEro pacnopsnka
NcnpaBuUTesIbHbIX LLEHTPOB, YTBEpPXXAaeMble (heaepasibHbIM OpraHoOM UCNOJHUTESIbHON
BJ1ACTU, OCYyLLEeCTBASAOWNM QYHKLUMK No BbipaboTKe 1 peanmnsaynm rocyjapCTBEHHON
MOJIMTUKN N HOPMATUBHO-MNPAaBOBOMY pPerysimpoBaHuio B chepe NCNOJIHEHNS YT OJI0OBHbIX
HakKa3aHWK, No cornacoBaHuio c NeHepanbHOM NpokKypaTypon Poccninckon depepauyumn.

OcyAeHHble K orpaHu4yeHnto ceoboabl HaXOANANUCL Mo HaA30pPOM U Bblnn 0b6s3aHbI:
a) BbINOJIHATBL NpaBuia BHYTPEeHHEro pacnopsaka ncnpaBuTesbHbIX LEeHTPOB;
0) paboTaTb TaM, Kyfa OHM HanpassieHbl aAMUHUCTPaLNEN NCMPaBUTESIbHOIO LLeHTPa;

B) NOCTOSAHHO HAaXOAMUTbLCSA B Npefesiax UCnpaBuUTENIbHOIoO LLeHTpa, He NokunaaTh ee be3
paspeweHns agMMHUCTpaunn. OCy>X4eHHbIM, KOTOPbIM OrpaHndeHne cesoboabl
Ha3Ha4YeHo B NopsakKe 3aMeHbl bonee MArkMM BUAOM HakKa3aHUs, B HEOBXOANMbIX
calyqaax agMUHNCTPaUNSA NCNPaBUTENIbHOMO LeHTPa MOXKET pa3peLllnTb Bble3a Ha CPOK
00 MATU CYTOK 3a ero npegesbl HeNnoCcpenCTBEHHO Mocjie MOCTaHOBKN OCYXXAEHHOIr0 Ha
y4eT, ecnvm Takow Bble3f He bbin pa3pelleH agMUHNCTPaLNen NCnpaBuTeIbHOMo
yypexxaeHumsa nocsae ocBoboXxaeHuns;

r) NMPoOXXnMBaTb, KaK NMpaswio, B CrieunnajibHO npegHa3Ha4YeHHbIX 0714 OCYy>XXOEeHHbIX
0bLWEXNTUAX N HE NOKMNAATb UX B HOYHOE BpeMA be3 pa3peweHnd agMMHNCTPaunmn
ncrnpaBmTesiIbHOro LLEHTpPa,

0) ydacTtBoBaTb 6e3 onsaThl Tpyaa B paboTax no 6,1aroyCTponcTey 34aHUN n
TEPPUTOPUN NCMPABUTENILHOIO LLEHTPa B NOpsSAKe 04epeaHOCTU, Kak NpaBuo, B
Hepaboyee BpemMs NPOAO/IKUTENBbHOCTLIO He Boslee ABYX YacCOB B HEAESIO;

€) MOCTOSIHHO UMeTb Npu cebe NOKYyMeHT yCTaHOBMeHHOro obpasLa, yaoCTOBEPSIOLLNIA
JINYHOCTb OCY>XAEHHOrO.



Ocy)K,EI,eHHbIe, KOTOPbIM OrpaHn4eHune cBoboabl 66110 Ha3HAYeHO B nopdaakKe 3amMmeHbl
bonee MArknM BUAOM HaKa3aHUs, " OoCy>XOeHHble K oOrpaHn4eHmto cesoboabl No
npuroBopy cyaa, Kak rnpasunsio, He MOrJin cogep>KaTbCA B O4HOM UCTPaBUTEJIbHOM
ueHTpe. OcyXaeHHble, paHee oTbbIBaBLUME NneHne ceoboabl N nmeLmne CyonMmocCTb,
cogepXalncb oTaesIbHO OT UHBLIX OCY>XXAEHHbIX; OCYy>XOeHHble 3a npecTyrJjeHne,
coBepLieHHoe B coy4acTum, oTObIBaIN Haka3zaHue pa3nesibHo.

Ocy>XOeHHbIM 3arpeLlanock nNpuobpeTaTb, XpPaHUTb N UCMNOb30BaTbh NPeAMEThI U
BELLECTBa, NepeyeHb KOTOPbIX YCTaHABNBAJICA 3aKOHOAATeNbCTBOM Poccuinckom
depnepaunn n MNpaBunamm BHyTPEHHEro pacnopsigka UCnpaBuUTesbHbIX LLeHTPoB. B
cny4dae obHapy>XeHMs TaKUx NPegMeToB Y OCY>XAEHHbIX OHW MO MOCTAaHOBAEHUIO
HaYaJIbHMKA UCMPAaBUTESNILHOIO LIeHTpa noaJjiexanan n3baTuio U nepeaasasanch Ha
XpaHeHune, nMbo yHNYTOXKanncb, NMbo peannsosbiBanmcb. CpeacTBa OT peann3aumm
N3bSATbIX NPEAMETOB 3a4UC/SINCL B COOTBETCTBYOLWWMNI Bloa)xeT. B ToM xe nopsiake
nepenaBasMCb Ha XPaHEHME NN YHUUYTOXXANNCh U3bsATble BelwecTBa. OCcyXOeHHble, a
TaK>Xe NOMeLLEeHNS, B KOTOPbIX OHM MPOXUBAAN, MOrN NoABepraTbCcsa 00biCKY, @ BELLW
OCY>XAEHHbIX - JOCMOTPY.

OCy>XXeHHbIM, He [OoMyCKaLWWUM HapyLeHui MpaBui BHYTPEHHEro pacnopsaka
NCNPaBUTEJIbHbIX LIEHTPOB U UMEKLWNM CEMbIO, MO NOCTAHOBJIEHMIO HaYas/IbHUKA
NCNPaBUTEJIbHOIr0 LEHTPA MOrJ10 ObITh Pa3peLleHo NPoXXKMBaAHNE C CEMbEN Ha
apeHO0BaHHOM UK COBCTBEHHOW XKNIOM Naowaan. 3TN oCcy>XaeHHble 06s13aHbl Oblnu
SABNATLCSA AN perncTpaumnm Ao YeTblpex pas B Mecsu. MNeprnoanvyHoCcTb pernctpaumnm
yCTaHaBJ/IMBaIOCb NMOCTAHOBJIEHNEM HaYasibHMKA UCNPABUTESIBHOMO LIEHTpPA.
OCy>XXOeHHbIM K OrpaHnyeHunto ceoboabl pa3peLlasocb 3a04HO 0by4aTbCsa B yYpeXXaeHusx
cpenHero NpogeccMoHasbHOro 1 BbICLLIEro NpodeccnoHanbHoro obpasoBaHus,
PaCnoJIoXKEHHbIX B Npeaenax tepputopun cybbekTa Poccuiickon degepaumnm no MecTy
oTObIBaHNA HaKa3aHMA[8].

B coBpeMeHHbIX YCN0BUAX MOPSAAOK 1 yCcnoBna 0TObiBaHUS Haka3aHWA B BUAE
orpaHunyeHna ceobonbl obecnedmsatoTca bnarogaps cobnogeHuo npeanucaHum cT. 50
YUK PO.

B cooTBETCTBUK C YKa3zaHHOMN NPaBOBON HOPMOWN HaKa3aHMe B BMAE OrpaHNYeHNs
cBobOAbl OTOLIBAETCA OCYXKAEHHBLIM MO MECTY ero XutenbcTtBa. OCy)XAEHHbIN K
HaKa3aHuio B BMAe orpaHmnyeHmsa ceobonbl ob6a3aH cobnogatb YyCTaHOB/IEHHbIE CYA0M
OrpaHNYeHns, a TakXXe ABNATbCS MO Bbi30BY B YrOJIOBHO-UCMOJHUTESIbHYO NHCMEKLMIO
ONS 024N YCTHbIX UIN MNCbMEHHbIX 06bACHEHMI N0 BONPOCaM, CBSA3aHHbIM C
oTbbIBaHMEM UM HaKa3aHUA.



B cnyyae, korga cyaoM B OTHOLUEHUN OCY>XAEHHOIro He YCTaHOBJ/IEHO OFpPaHNYeHne Ha
n3MeHeHne mecta paboTbl n (Mnn) yyebol 6e3 cornacmns yrooBHO-UCNOMHNTENbHON
WHCNEKUMWN, OCY>XXAEHHbIN 0653aH He no3aHee CeMN AHEN A0 AHA N3MEHEHUs MecCTa
paboTbl 1 (Mnn) y4ebbl yBeOMUTb 06 3TOM YroJIOBHO-UCMONIHUTENbHY MHCNEKLINIO.

3a HapylleHne nopsiaka 1 yCoBUn 0TObIBAaHMS HaKa3aHUA MHCAEKUUS MPUMEHSIET K
OCY>X1eHHOMY B3bICKaHMEe B BUAE NpenynpexneHuns. 3a CoBepLlleHne oCy>XAEeHHbIM B
TeyeHne O4HOrro rofa nocsie BbIHECEHUS NpeaynpexxaeHns ntoboro U3 HapyLLEeHWUA:

a) HesiBKa 6e3 YBaXUTeEJIbHbIX MPUYUNH OCYKOEHHOIO B YroJIOBHO-UCMNOJIHNTEJIbHYIO
NMHCNEeEKUNIO 0114 NMOCTaHOBKU Ha Y4YET,

6) HecobnooeHne 6e3 yBaXKUTESIbHbIX MPUYNH OCY>XXOEHHbBIM YCTaHOBJIEHHbIX CY40M
OrpaHnNYeHUnn;

B) HesiBKa OCYy>XOEHHOIo B yrojloBHO-NCroJIHUTENIbHYO MHCMNEKLU NI MO Bbl30BY bes
YBa>XUTeEJIbHbIX MPUYNH 014 a4 YCTHbIX NJIN MNCbMEHHbIX 06bACHEHUN Mo BOrMnpocam,
CBSI3aHHbIM C OTObIBAaHMEM UM HaKa3aHUS;

r) HesBKa 6e3 YBaXUTEJIbHbIX MPUYUNH OCYXKOEHHOIO B YIrOJIOBHO-NCIMOJIHNTEJIbHYIO
NMHCNeKUuno onda perncrtpaunn,

0) HapylweHne obLleCcTBEHHOro NOpsAKa, 3a KOTOpoe OCYyXAEHHbIW Dbl NpUBAEYEH K
AOMUHNCTPATUBHOWN OTBETCTBEHHOCTU[9].

NHCneKumna NnpuMeHsieT K OCYy>XXAEeHHOMY B3bICKaHMe B BUAE opuLNaIbHOr O
npenocTepeXXxeHns o HeJonyCTUMOCTUN HaPYLUEHUS YCTAaHOBIEHHbIX CY0M OrPaHUYeHUA.

PelLeHne 0 NPUMEHEHUN K OCY)XXAEHHOMY Mep B3bICKAHUSA BLIHOCUTCSA HaYasIbHUKOM
NHcnekuum nmbo NMUoM, ero 3amMellatolinM, B GopmMe rNoCcTaHOBAEHUS C YHETOM
XapaKTepa U TSXKECTN COBEPLLUEHHOr0 HapyLLUEeHUs, IMYHOCTU 1 NoBeLeHuns
OCY>XAEHHOro, 0TOLITOro Cpoka 1 06bABNAETCSA OCY>XKAEHHOMY noa pocnuck. O6 oTkasze
OCY>X[I€HHOro OT MoANUCU COCTaBNSETCH aKT.

COTPYAHUK MHCMEKUWWN B C/lyYae noayyYeHns nHpopmaymm o 4onyLeHHOM OCYy>XXAEHHbIM
HapyLlleHnn cooblaeT 06 3TOM HavYanbHUKY MHCNeEKUU Nnbo nuuy, ero 3aMellatolemy,
N OCYLLECTB/ISIET €e NPOBEPKY NMOCPencTBoOM: becenbl C OCYy>KOEHHbLIM MO TenedoHy C
rnocnenyoLlmMm BbI30OBOM €ro B MHCMEKLMIO; Bble3ga No MeCTy XUTeNIbCTBa NN
npebbiBaHns, paboTbl (y4ebbl) OCyXAEHHOro AN BblIACHEHUS 06CTOATENLCTB MO
OaHHOMY (hbaKTy M NOSyYEHUNS MUCbMEHHOIro 06bACHEHUS.



O pe3y/bTaTax NPOBEPKN COTPYOAHUK UHCMEKLUMUN AOKNaAbIBAET HavaslbHUKY MHCMEKLNY
nmbo nuuy, ero 3amellawllemMy, B popMe panopTa, Ha OCHOBAaHUN KOTOPOro
HaYa/lbHUKOM MHCNEKLUUM NMbo NNLIOM, ero 3aMeLLalwWwmm, NPUHUMaEeTCa peLleHne o
NPUBJIEYEHNN OCYXXOEHHOIMO K OTBETCTBEHHOCTWN B YCTAaHOBJIEHHOM MOPAAKE.

Mpn paccMOTPEHUN BONPOCa O MPUMEHEHUN Mep B3bICKaHNSA MHCNEKLMS MoyvaeT y
OCY>X[EHHOIro NUCbMeHHOoe 06bsICHEHME Mo haKTy AONYLEHHbIX UM HapyLUEHUI rnopsaka
N yCNOBMA OTObIBAHUS Haka3aHUs. B c/ly4ae oTKasa OCy>KAEeHHOro oT Aadun obbscHeHus
MHCMNEeKUNa CoOCTaB/IsieT COOTBETCTBYIOLMIA aKT.

Mpy NOATBEPXKAEHUN OCYXKAEHHbLIM (pakKTa HapPYLUEHUS UHCMEKL WS HasaraeT B3blCKaHMe
He no3aHee 10 CyToK Co AHS 0bHapy >XeHUs HapyLleHus.

B cnyyasx, ecnn OCy>XKAEeHHbIN oTpuLlaeT PakT HapyLIEeHWs, MHCAeKLUWs NpoBOANT
NPOBEPKY NyTeM: U3yYeHUs CBEAEHUN 0 (haKTe AoNYLIEHHOro HapyLEeHUs, NoJly4YeHHbIX
NPV NOMOLLIM TEXHMYECKMX CPeACTB HaZl30pa U KOHTPOJS; 3anpoca HeobXxoaAnMblx
NOKYMEHTOB: CBeeHU ¢ MecTa paboTbl U (Mnn) y4ebbl, XNTenbCTBa, MEANLINHCKNX
CNpaBOK, 06bSACHEHW APYrUX UL, N UHBIX JOKYMEHTOB.

PelueHne o Hano)XeHnn B3bICKaHWA NO pe3ysibTaTaM NPoOBEepKU NPUHNMaeTCa He No3agHee
10 CyTOK CO OHS OKOHYaHUA NpoBepPKU, HO He no3aHee 30 CyTOK Co AHA obHapy>XeHusd
HapyLleHuns.

B3biCKaHNe 06BbABAAETCA OCY>XKAEHHOMY Mo pocnuck. O6 0TKase oCy»XAEHHOro oT
noAnNucK CoCTaBNIAETCA aKT.

HavanbHUK nHcnekumm nnbo nmuo, ero 3amellarollee, B Clydasax Hal0XKEeHNS B3bICKaHUS
3a coBepLUeHne OCY)XAEeHHbIM 0QHOro N3 HapyLWeHW, yKa3aHHbIX B YacTu 1 ctaTbn 58
YrosoBHO-NCMOJHUTENBLHOIO Kogekca Poccunckon depgepaunu, nam npu nocTynaeHnm
ceeneHunmnm 06 aHTnobuwecteeHHOM obpase XXMN3HU OCYXAEHHOI0, MOCELEHNN UM MECT,
CBSA3aHHbIX C ynoTpebneHmnem askorosibHbiX HAaNMUTKOB M0 HApPKOTUYECKNX CPEeacTB,
BHOCUT B Cy[ MOTMBMPOBaAHHOE npeacTaB/ieHne 0 JOMOJSIHEHNN paHee YCTaHOBJIEHHbIX
OCY>XOEHHOMY OrpaHU4YeHun.

B cny4ae yCcTaHOBNEHUS 3/I0CTHOIM0 YKJIOHEHUS OT OTObIBAHUSA HaKa3aHUSA OCY>XAEHHOI 0
K orpaHuyeHunto ceobobl, Ha3Ha4YeHHOro B Ka4yeCcTBe OCHOBHOIO BUAa Haka3aHusa nnbo
n3bpaHHOro B Nopsiake 3aMeHbl HEOTObLITON YacTW Haka3aHMsa B BUAe nuweHns csobonbl,
WHCMeKUMa BHOCUT B Cy[ NpeacTaB/ieHne 0 3aMeHe eMy HeoTObITOro Cpoka Haka3aHusa B
BUOe orpaHnyeHns ceoboabl Haka3zaHMEM B BUAeE NulleHus csoboabl.



B OTHOLWEHUN OCY)>XOEHHOI0, KOTOPOMY OrpaHmnyeHne ceobobl Ha3Ha4YeHoO B KavyecTBe
[OMNOJIHNTENIbHOMO0 HaKa3aHus, 3/I0CTHO YKJIOHMBLUErocsa oT OTObIBaHUS Haka3aHus,
WHCMeKuna HesamMeaInTeNbHO HarnpaBaseT MHPOPMaL IO B OpraH BHYTPEHHUX Aen ons
MPUHATUSA peweHns o0 BO30yXOEHNM YrosIOBHOIO Aena rno npusHakam npecTtynjieHuns,
npeayCcMOTPEHHOro YacTblo 1 cTaTbn 314 (yKNOHEHME OT OTObIBaHNS OrpaHU4YeHuns
ceoboabl, nnweHns csoboabl) YronoBHOro kogekca Poccnnckon ®enepaunmn[lol.

BbiBOo4 Mo rnaee: HeobxoaAnMMo OTMETUTb, YTO HAaCTOSLLEE U NMPOLLJIOE UCMONIHEHNE
HakKa3aHusa B BUAE OrpaHnyeHns ceoboabl CyLleCTBEHHO OTIMYaeTCa Apyr oT Apyra.
Cenyvac UCnosiIHeHMe orpaHn4yeHns ceoboabl Bo3naraeTcs Ha Creunann3npoBaHHbIN
roCy4apCTBEHHbIA OpraH - YroJloBHO-UCMOJHUTESIbHYIO NHCTMEKLNIO, @ B MPOLLJIOM
BO3J1aranocCb Ha UCNpaBUTeNbHbIN LEeHTP. Haka3saHue B BUae orpaHnyeHus csoboabl
0TObIBAETCS OCYXXAEHHbIM MO MECTY €ro XXUTeNbCTBa, a A0 BHeCeHMs nameHeHun B YUK
0TObIBa/IOCb B UCMPABUTEJIbHOM LIEHTPE.

Fnaea 2. Ob6s3aHHOCTM YUU npu UCNOJZIHEHUM
HaKa3aHusa B BUge orpaHudieHmsa ceodboabl

§1. Hap3o0p 3a oTObIBaAaHUEM OCYXAEeHHbIMU HaKa3aHus
B BUAae orpaHu4YeHua ceobopbl

YUK P® (cT. 60) perynnpyeT BONMPOCHI OCYLLECTBAEHNS HaA30pa 3a 0OTObIBAHNEM
OCY>XAEHHbIMW HaKa3aHuA B BUAe orpaHnyeHns ceobonbl. MHcnekumamum
oCyLlecTBAAEeTCA HaA30p 3a OTObIBAHMEM OCY)XAEHHbIMW HaKa3aHusa B Buae
orpaHmnyeHmns ceobonbl, KOTOPbLIN 3aKaO4YaeTca B HabnogeHnn 3a nosegeHnem
OCY>XAEHHbIX, CObM0aEHNEM UMM YCTAHOBIEHHbIX CYy40M OFPaHUYeHU N NPUHATUN B
cfly4ae HeobxoaAMMOCTWN YCTaHOBJIEHHbIX 3aKOHOM Mep BO34ENCTBUA.

Ina obecnevyeHnst Hag3opa, NpeaynpeXXaeHns NPecTynneHnn N B Lensx noayyeHuns
HeobXoAMMOWN MH(OPMALIMK, O MOBEAEHUN OCYXKAEHHbIX MHCNEKLNS:

1. BbI3bIBAET OCY>XXAEHHOIr0o Ha 6eceabl B MHCNEKLNIO HE peXXe 0HOro pa3a B Mecsl, B
Lensx NosyYyeHUs OT HEro YCTHbIX UJIN MUCbMEHHbIX 06 BbACHEHMWIA MO BOMNPOCaM,



CBfi3aHHbIM C OTObIBAaHMEM UM HakKa3aHUS;

2. He pe)xe 04HOro pasa B MecsL, MPOBOAUT NMPOBEPKU MO MECTY XUTesbCTBa, paboThl,
y4ebbl 0CY>KAEHHOr0; nocellaeT B toboe BpeMs CyTOK (3a UCKJIIOYEHNEM HOYHOTO
BPEMEHN) XUJINLLE OCY>XXAEHHOrO;

3. HABOOUT CNpPaBKM N0 MECTY XUTENIbCTBA OCY)XAEHHOr0, N0 MecTy paboTbl 1 (1nin)
y4ebbl 0OCYy>XKAEHHOIr0 0 €ro NoBeAeHNN;

4. B OTHOLWIEHUN OCYyXXOEHHbIX, NMeLWMNX OrpaHN4eHnsa Ha rnoceweHne NMn
onpepneneHHbIX obLeCcTBEHHbIX MECT, He pexxe ogHOro pa3a B Mecsl npoBoonT
nMpoBEePKN B COOTBETCTBYHOLWLNX MECTaX;

5. CBOEBPEMEHHO NPUMEHSET K OCY>XAEHHOMY YCTaHOBJ/IEHHbIE 3aKOHOM Mepbl
BO30ENCTBUS;

6. NpuHUMaeT pelweHne 06 NCrnosb30BaHUN ayaAnoBMN3yasibHbIX, 3JIEKTPOHHbBIX N NHbIX
TeEXHNYECKUX CPeaACcTB HaZ30pa N KOHTPOJIA K OCyKOEeHHOMY. [TopaaoK npumMeHeHus
YKa3aHHbIX TEXHNYECKNX CpencTs onpenenseTca penepasibHbIM OpraHom
NCNONIHUTENBbHON BNACTU, OCYLLECTBAALWMM PYHKLNN NO BbipaboTKe 1 peannsaumm
rocyfapCTBEHHON NONIMTUKN U HOPMaTUBHO-NPaBOBOMY perysimpoBaHuto B chepe
NCNOJIHEHUSA YIONIOBHbIX HaKa3aHUN. MecTo XpaHeHUsa TEXHMYECKUX CpencTB Haa3opa u
KOHTPOJ1S onpenenseTca TepputopuanbHbiM opraHomMm YUC[11].

Pe3ynbTaTbl OCYLIECTBIEHMS Haf30pa OTPaXkaloTCs B MeCA4YHON Be4OMOCTUN Haa3opa.
HavanbHUK nHcnekumn nmbo NnLo, ero 3amellarollee, He pexxe ogHoro pasa B 10 gHen
NpoBepsieT BeeHNe COTPYAHNKAMMN UHCMEKLUMN BeAOMOCTM HaA30pa, 0 YeM NpoM3BOAUT
COOTBETCTBYIOLLYIO 3aN1Cb B BEAOMOCTU Haa30pa. MIHCnekuus ocyllecTenaeT
PErncTpaLunio 0Cy)X1IEHHOro B COOTBETCTBUM C MEPUOANYHOCTbIO, ornpeaesieHHON
NPUroBOpPOM cyfa. Pe3ynbTaTbl perucTpaumnm oTpa)kaloTcs B permcTpaunoHHOM NncCTe.
Mpw BbI3OBE OCY>XAEHHOIr0 B MHCMEKLUIO C HAM nNpoBoanTcs 6ecena no Bonpocam,
CBSI3aHHbIM C 0TObIBaHMEM HaKa3aHus. Pe3ynbTaTbl 6ecelbl 0OTParkatoTCa B CpaBKe o
npoeeneHNn beceabl N 3aBEPSOTCSA NOAMUCLIO ONPALLMBAEMOroO.

NHcneKuma He pexxe 04HOro pasa B MecsL, OCYLLeCTBJIAET NMPOBEpPKY OCYXAEHHOI0 Mo
MeCTYy XUTeNbCTBa nnu rnpeboiBaHna Ha npeaMeT CObNOAEHNA UM YCTAaHOBEHHbIX
CYZOM OrpaHu4yeHuin, KoTopble 3aKkpersieHbl B CT. 53 YK PO, a Takxe B LeNAX BbIACHEHUS
cBeZleHU 0 ero nosegeHun n paboTte, a TakXe NHbIX CBeAEHUN, UMEIOLWMX 3HAYEHNE
AN19 OCyLeCcTBIeH HaA30pa, O YeM COCTaBJIAETCSA panopr.



[ononHuTenbHasa NpoBepPKa HAXOXAEHNSA OCY>XAEHHOI0 N0 MECTY XUTeNIbCTBa NN
npebbiBaHns, paboTbl 1 (Mnn) y4ebbl B nepnoa ENCTBUA OrpaHUYEHNN MOXKET
MPOM3BOAMNTLCA NO AOMalUHEMY Uan paboyemy cTaunoHapHoMy TenedoHy. B cny4vae
OTCYTCTBUSA HapPYLUEHUI CO CTOPOHbI, OCY>XAEHHOIr0 panopT He COCTaBNAETCS, B
BeAOMOCTW Haf30pa AeslaeTCsa COOTBETCTBYOLLAA 3aMNuchb.

Mpwn obpalleHnn oCy>XAEHHOI0 C NPOCLOON O pa3peweHnn eMy U3IMEHEHUA MecTa
XutenbcTBa (NpebbiBaHUSA), paboTbl N (Man) y4ebbl MHCNEKUNS perncTpupyeT yKasaHHoe
obpalleHne B COOTBETCTBYOLLEM XYypHane, obecnevynBaeT 06beKTUBHOE, BCECTOPOHHEE
N CBOEBPEMEHHOe paccMoTpeHune obpaleHuns. IHcnekumsa no pesysbTaTtaMm
paccMoTpeHusa obpaleHns NpMHUMaeT pelleHne, naeT OCy>XAEeHHOMY MOTUBUPOBAHHbLIN
MUCbMEHHbIN OTBET MO CYW,eCTBY NOCTaBJ/IEHHbIX B 0bpalleHnn Bonpocos.

Mpn NpoBepke NHCMEKLNEN MeCT NPOBEAEHNS MACCOBLIX N MHbIX MEPONPUATUN 1
YCT@HOBJIEHUWN OCY>XXAEHHOIr0, UMEKLLLEr0 OrpaHNYeHMe Ha y4acTue B HUX, COTPYAHUK
NHCNEKUNN OO0/HKEH NPOABASATL CAEPXKAHHOCTb U OCMOTPUTENLHOCTb, YTOOLI He
CNPOBOLMPOBATbL CO CTOPOHbI OCY>XAEHHOI0 U APYIrUX JINL, NPOTUBOMNPABHbLIX AENCTBUNA.

HavanbHUK MHcnekuun nnbo nnLo, ero 3aMellarmlilee, B COOTBETCTBUN C
OrpaHNYeHNAMU, YCTaHOBNEHHbIMU OCY>XXOEHHOMY CyA0M, Ha OCHOBaHUN CBeAEHUN,
XapaKTEPU3YIOLLIMX ero JINYHOCTb, @ TakKXe NCXOAS N3 TEXHNYECKON BO3MOXXHOCTMU
YCTAHOBKW COOTBETCTBYOLLEr0 060pyAOBaHNSA MOXXET NPUHATL PELUEHNE O MPUMEHEHNN
K HEMY TeXHUYeCKnUX CpeacTB HaA30pa N KOHTPOS NPU NMOCTAaHOBKE OCYXXAEHHOI0 Ha
NepcoHaNbHbIN YYEeT, a Tak)Xe B AaJibHeNLeM rnpu UCMNOJIHEHUN HAaKa3aHWUs.

PelleHne 0 NPUMEHEHUN K OCYXXAEHHOMY TEXHUYECKNX CPeACcTB HaA30pa M KOHTPOA
ochopMnaeTcs B hopMe NoCTaHOBJIEHUS, KOTOPOoe 00bABNAETCS OCY)XAEHHOMY U N1LaM,
NMPO>XNBAIOLLMM COBMECTHO C HUM, NPU 3TOM Pa3bsACHSAETCS OTBETCTBEHHOCTb
OCY>XAEHHOro 3a rnopyy obopynosaHus. COTpyAHUK UHCMNEKLNN, OTBETCTBEHHbIN 3a
NCNOoJIb30BaHNE CPeACTB Ha30pa N KOHTPOJIS, B TedeHne Tpex pabovymx oHen C MOMEHTa
BbIHECEHUS MOCTAaHOBNEHUS OCYLLECTBASET yCTaHOBKY Heobxoamnmoro obopyaoBaHus,
pa3bACHSET OCY>KAEHHOMY 0COBEHHOCTN 3KCMyaTauum TEXHUYECKNX CpeacTB Haa3opa
N KOHTPOJISA, BpyYaeT eMy NaMsaTKYy MO UX 3KCrJlyaTauum nog pocnucb[12].

YCTpoONCTBa TEXHNYECKUX CPenCTB HaA30pa N KOHTPOJIA MOryT yCTaHaBIMBaTbCA
MHCNEeKUuMen HenocpenCcTBEHHO Ha OCY>KOEHHOro, No MecTy ero XuTtesnbCTBa Uin
npebbiBaHMA B LlensX OCyLeCcTBAEHMA HaA30pa 3a cobaiogeHneM cneayrowmx
orpaHunydeHun (ct. 53 YK PO):



1. He yxoOuTb U3 AoMa (KBapTUPbI, MHOIO »XXKUKLLIA) B onpeaesieHHoe BpeMsi CYyTOK; He
nocellaTb onpenesieHHble MecTa, PacrnoJIOXKEHHbIE B Npefenax TeppuTopum
COOTBETCTBYIOLWEr0o MyHMUMNaNbHOro obpa3oBaHus;

2. He Bble3)XaTb 3a Npenenbl TEPPUTOPUN COOTBETCTBYHOLLENO MYHULIMMANbHOIMO
obpa3oBaHus;

3. He nocelaTb MecTa NPOBEAEHNS MACCOBbIX N MHbIX MEPONPUSATUA N He Y4aCTBOBaTb B
YKa3aHHbIX MepornpusaTusx;

4. HE U3MEHATb MEeCTO XUTeNbCTBa nan npeboiBaHnsa, MecTo paboTbl n (nnn) y4ebol 6e3
cornacumsa NHCNekKuuu.

COTpYLHUK MHCNEKLNW, OTBETCTBEHHBIN 3@ NCMOJIb30BAaHNE TEXHUYECKNX CPenCcTB
HaO30pa N KOHTPONS:

1. ocywecTtBnseT cbop MHPOPMALIMN C UCMOJSIb30BAHUEM AAHHbIX NySbTa MOHUTOPUHIaA O
cob00EHNN OCYXKAEHHBLIM YCTAaHOBIEHHbIX OFPaHUYEHWUIA; NPK NMoay4YeHUn nHhopmaLmm
0 (haKTax NoBpeXXAeHUsi, HECAaHKLMOHNPOBAHHOIO CbeMa TeEXHNYECKOro CpeacTBa
HaO30pa N KOHTPOJIS, HAPYLUEeHU OrpaHNYeHNN, yCTaHOB/IEHHbIX Cy40M, AOK/laAblBaeT B
opMe panopTa HaYaslbHUKY UHCOeKUunM nnbo nuuy, ero 3amMellatmoLllemMy, 1 Npon3BoamT
COOTBETCTBYIOLME OTMETKUN B XXYPHaJie y4eTa HapyLUeHWni;

2. He3aMea/INTesNbHO A0KaAblBaeT B (popMe panopTa HayvasibHUKY MHCNeKUuun nnbo
NNLY, ero 3aMeLlallemMy, 0 BCex 3aUKCUPOBaHHbLIX hakTax 0TKa3oB n cboeB B paboTe
TeXHUYECKNX CPeACTB HaA30pa N KOHTPOJISA, OTPAXKAET UX B XXYpHaJie y4yeTa
HENCNPaBHOCTEN CPeACTB Ha30pa U KOHTPONS.

NHCcnekuunsa ocyuwecTBaseT B3auMoaencTBme co ciy>XKbom nH>XeHepHo-TeEXHUYECKOro
obecrneyeHnsa TeppuTopmnanbHOro opraHa YMC no Bonpocam 1UCnosib30BaHUSA
TeXHUYeCKnUxX CpeacTB Hag30pa U KOHTponas. B cnydae cbos B paboTe cpencTs Haa3opa n
KOHTPOJIA NPUHUMAET Mepbl MO YCTAHOBJIEHMIO €ro NPUYNH N NX YCTPaHEHMIO.

B cnyyae HEBO3MOXXHOCTW AaJsibHENLIEero NCnosib30BaHNUsA B OTHOLLEHUN OCY>XXAEHHOI 0
CpencTB Ha30pa U KOHTPOJISA MO TEXHUYECKUM NMPUYnUHaAM nnbo npmu NsMeHeHNn Ccyaom
YCTAHOBJIEHHbIX OFPaHNYEeHU HavYalbHUK MHCNeKumn nmbo n1uo, ero 3amMellatlLee,
OTMeHSIeT NCMNO0JIb30BaHME CPeaCcTB HaA30pa U KOHTPoAa NMbo naMeHsieT NopsaaoK nx
NCMoNb30BaHUS N HAabop NPUMEHAEMbIX TEXHUYECKUX CPeacTB, MPUHSB
COOTBETCTBYIOLLEE MOTUBMPOBAHHOE rMocTaHoBAeHne. COTPYAHUK MHCNEKL NN,
OTBETCTBEHHbIN 3a NCMNOJIb30BaHME CPEeACTB HAA30pPa U KOHTPOJIS, B TeYeHne Tpex



paboynx oHENn C MOMeHTa BblHECEHNSI MOCTAaHOBJIEHNSA OCYLLECTBAAET CHATUE (3aMeHny)
Heobxoammoro obopyaoBaHus.

MopAaooOK NPpUMEeHEeHNS Mep MOOLLPEeHNSA K OCY)XAEHHbIM K HaKa3aHWo B BUAe
orpaHunyeHns ceoboabl perynmpyetcs cT. 59 YUK P®, B COOTBETCTBUN C KOTOPON NMPaBoOM
npUMeHeHns Mep NooLwpeHns B NOJHOM obbeMe NoJib3yeTcs HavYasibHUK YrOJI0BHO-
NCNOJIHNTEJIbHOW MHCMEKLUN NN 3aMellatollee ero muo B popMe noCTaHOBJIEHUS C
y4eToM XapakKTepa N TAKeCTU COBEepPLUEeHHOro HapyLweHus, JIMYHOCTU N NoBeLeHNs
OCY>XXAEHHOro, oTbbITOro cpoka n 06bLABNAETCHA OCY)XAEHHOMY NMo4 pocnucb[13].

3a xopoulee noBegeHne n nobpocosecTHoe OTHOWEHME K Tpyay n (nnn) y4ebe
MHCNEKUMA MOXXET NPUMEHSATb K OCY)XAEHHOMY Mepbl MOOLLPEHNSA, TaKNe Kak:

- 6bnarogapHoCTb;
- BOCPOYHOE CHATUE paHee HaJIOXKEHHOr 0 B3bICKaHUS;

- pa3peweHne Ha npoBeageHne 3a npeagenamMmm TeppMTopmnnm COOTBETCTBYIOLLLETO
MYHULNMaNbHOIoO o6pa30|3aHv|$| BbIXOAHbLIX N MPa3aHNYHbIX aHen;

- pa3peeHne Ha rnpoeegeHne OoTrnyCckKa C Bble3loOM 3a rNnpenesbl TEPPUTOPUN
cooTBeTCTBYIOLLEro MyHMunnaJibHoro O6pa3OBaHI/IFI.

MpruMeHeHne Mep MNOOLLPEHNA B BUAE paspeLlleHns Ha npoBeaeHne 3a npenenamm
TEPPUTOPUN COOTBETCTBYHIOLLLENO MyHULIMMNANbHOrO 06pa3oBaHNA BbIXOOHbIX U
npasgHUYHbIX OHEN, pa3pelleHns Ha NpoBeeHne OTNyCKa C Bble340M 3a nNpenesibl
TEPPUTOPUN COOTBETCTBYHOLLLENO MyHULMNAAbHOro obpa3oBaHNA paccMaTpmMBaeTCs Mo
obpalleHmnto OCY)KXAEHHOrO.

K OCy>XOeHHOMY, nMmerwuemy HeCHATOoE UM HernorawleHHoe B3biICKaHUe, NHCneKunA
MOX>XET NPUMEeHNTb Mepbl NMNoowpeHnAa TOJIbKO B BUAge JOCPO4YHOIro CHATNA paHee
HaJ10)KeEHHOI0 B3bICKaHNA. anMeHEHVIe OaHHOIo s aa rnoowpeHmnd BO3MO>XXHO 10O
ncrtedeHnnm Tpex MecsdueB CO OHA BbIHECEHWNA MpenynpexageHna mn no ncred4eHnim wecTum
MecdaueB CO AHA BblHECEHUA ocpmu,maanoro npenoctTepexeHnA. npl/l 3TOM Mpn HaM4nn
OBYyX B3bICKAHUN nepBbiM CHNMMaeTCA B3bICKaHWE, HaJ10O)KeHHOE paHee N HeE ABNAILLEECH
Ha MOMEeHT noowpeHnma noraweHHbIM, Ecnn B TeyeHne roga co AHA HAJTIOXKEHUS
B3bICKaHUNA HE 6y,u,eT npnmMmeHeHoO HoBO€ B3bICKaHNE, Ocy)K)J,eHHbIVI CHYNTaeTCda He
nMerLnM B3biICKaHUA, a HaJIOXDKeEHHOE B3bICKaHMeE - NMoralleHHbIM.



§2. MNpobnembl UCNOJIHEHUA HAKa3aHUA B BuUae
orpaHu4yeHmsa csobopbl

B ycnoBusix ni1aHOBOro BeAeHMs X03591MCTBa, Korga TpeboBasncb OrpoMHble MaccChl
aeweBblX pabovnx pyK, 3T MHCTUTYTbl MPUMEHSATNCL AOCTAaTOYHO WNPOKO, 0Co6eHHO B
60-80-e rr. npownoro croneTud. B ycnosnsax pbIHOYHOM 3KOHOMUKN NOAO0HOHLIN MEXaHN3M
MNCNOIb30BaHMA 6ONbLIMX MAaCC OCYXXAEHHbIX Ha KPYMHbIX CTPOWKaX HAapoO4HOrro
X035MCTBa HEBO3MOXXEH, TaK KakK He TOJIbKO CerogHs, Ho 1 B bamxanwmne rogbl Takoro
obbema NpPoBOAMMBIX FOCYAAPCTBOM CTPOUTESIbHO-MOHTaXXHbIX paboT (a MMeHHO Ha
Takux paboTax Nnpemmyu,ecTBEHHO NCMOJIb30BaICA AaHHbIN KOHTUHIEHT paboTHUKOB)
NpPoCTOo HeT 1 He byneT[14].

KpomMe Toro, Heobxoammo noCcTponTb 0K00 200 ncnpaBuUTeNbHbLIX LLEHTPOB (XO0TH Bbl NO
OBa Ha Kaxxabin cydbbekT PD), obopyaoBaTb Ux, HabpaTb N 00Yy4YUTb HECKOJILKO ThICAY
yesloBeK NnepcoHasna, Ha 4To TpebyloTca AONONHNTENBbHO N3 Bloa)KeTa HECKOJIbKO
MUAAnapaoB pybsen, KOTOpbIX y roCcyfapCTBa B HAaCToOsLWEe BPEMS NMPOCTO HET.

B CBSI31 C 3TUM Mbl [OJ/KHbI PaCCMOTPEeTb NpobsieMbl MOpsiAKa N YCJIOBUA UCMOJIHEHUSA
HakKa3aHua B BUAe orpaHnvyeHns ceoboabl. Kak 6bis10 0TMEYEHO Bbillie, OHO A0JIKHO
NCNOJNIHATBLCS, Kak NpaBuio, B Nnpegenax cybvekTa PO, roe gaHHble ivua NpoXXnMBanu
nnn 6binn ocy>KaeHbl. B gpyrue mecta MoryT 6biTb HanpaB/ieHbl OCYXXAEHHbIE, KOTOPbIM
orpaHuyeHne ceoboabl Ha3Ha4Y€HO B NOPSiAKE 3aMeHbl MHOI0 BUAA Haka3aHus, nnbo Tam,
rAe OHM NMOCTOSIHHO MPOXKUBaJIN, OTCYTCTBYIOT UCNpPaBUTEsbHbIE LEHTPbI. OpraHbl
MECTHOro camoynpaBsieHns 06a3aHbl COAeNCTBOBAaTb aAMUHUCTPALUN NCNPAaBUTESbHbIX
LLEHTPOB B TPYAOBOM 1 BbITOBOM YCTPONCTBE OCY)XXAEHHbIX.

OCy>XOEHHbIN K MecTy 0TbbIBaHNA HaKa3aHUA cnefyeT 3a CHeT rocygapcTea, HO
CaMoCTOosATesIbHO. 1o Nony4YeHUn npeanmcaHns oCy>XAeHHbIN 06513aH He Mo3agHee Tpex
CYTOK BblexaTb K MecTy 0TbbiBaHMNA Haka3aHUAa 1 NpubbITb TyAa B CPOK, YKa3aHHbIN B
npegnucaHun. B cny4yae yKAoHeHUs OoT gaHHOM 06493aHHOCTU UK HENpPUOLITUSA K MeCcTy
0T6bbIBaHMA HaKa3aHUA B YCTAHOBJ/IEHHbIN B NMpennncaHnm CPOK OCY>KOEHHbIN
06bABNAETCA B PO3bICK M NOOJIEXUT 3a4ep>KaHUI0O Ha CPOK A0 48 4acoB A1 BbIACHEHUS
MPUYNH HapyLeHNa nopsaka noayvyeHusa npeannucaHng n cnefoBaHns K MecTy
0T6bbIBaHMA Haka3aHUA. [JaHHbIN CPOK MOXET 6bITb MPOAJIEH CyAOM A0 Tpex CyTokK. Mpn
YCTaHOBJIEHNN HEYBaXXNUTeJIbHbIX NPUYNH HEBblE34a, OH HanpaBasgeTCcs Tyha non
KOHBOEM.



Mo pelweHuto cyaa nosd KOHBOEM MOryT 6blTb HanpaBaeHbl B UCMPaBUTENbHbIE LIEHTPbI U
L@, KOTOPbLIM NnleHne cBoboabl 3aMeHeH0 orpaHNYeHnem cBoboabl. ITUM Xe NMuam
Cyn, Y4MTbIBasi IMYHOCTb OCY>KAEHHOI0, MECTa PacnoioXKeHNS NCNPaBUTENIbHOIO
y4YpeXXAeHNs N UCMPaBUTENIbHOIO LLIEHTPa, MOXKET pa3peLllnTb C/iefoBaTh B
NCNpaBUTEsIbHbIE LEHTPbLI M CAMOCTOATENbHO (TOXKE 3a CYeT rocyaapcTsa). [pu 3ToM
aAMUHUCTPALNS UCNPABUTENIbHOIO YUYPEXXAEHNS MOXKET pPa3peLllnTb OCY)KAEHHOMY
KPaTKOCPOYHbI Bble3[ K POACTBEHHMKAM Ha CPOK A0 NATU CyToK 6e3 y4yeTa BpeMeHu
HaX0XXAEeHMS B NyTW C NOC/eAYOWMNM CaMOCTOATENIbHLIM NPUObLITMEM B MCMPaBUTEbHbIN
LEeHTp. B cnyyae HenpmnbbITUA 0Cy>XKAEHHOI0 B UCMPaBUTESbHbIN LLEHTP B YKa3aHHbIE B
npennucaHnm CPOKKM, OCYLLLECTBIAETCS ero po3biCK; B C/lyvae 3aep>XaHus OH
NPenpoBOXAaeTCsA B UCMPABUTENbHbLIN LLEHTP No4 KOHBOeM NINbo HanpaBasieTCs B Cya
ANA 3aMeHbl orpaHnyeHns ceobonbl nuweHnem csobonbl.

CpoK orpaHuyeHuns ceoboabl HAYMHAET T€4b C MOMEHTA NMPUOLITUS OCY>XXAEHHOIO B
NCNpPaBUTENIbHbIN LEHTP 1 MOCTAaHOBKW €ro Ha y4yeT. B cpok Haka3aHMS 3aCHYUTbIBAETCS
BpeMs coaep>XaHNsa OCY>XAEHHOro Noj CTPaken 1 cefoBaHns rnoj KOHBOEM M3 pacyeTa
ONVH OeHb npebbiBaHUA NOA CTa)Ken 3a ABa AHSA orpaHnvyeHuns cBoboabl; Clofla TakXKe
BKJIIOYAETCS BPEMSA KPAaTKOCPOYHOIro Bble3a nocsie 0CBOOOXXAEHUS N3 NCNPaBUTENTbHOIO
yypexaeHus 1o npubbiTus B UCNPaBUTENbHbIN LIEHTP. B cpok orpaHnyeHuns ceobonbl He
3aCYUTbLIBAETCS BPEMS CAMOBOJIbHOI0 OTCYTCTBUS OCY>XOEHHOr0 Ha paboTe mam no
MEeCTY XXWUTeNbCTBa CBbILLIEe OAHUX CYTOK[15].

"paHuLUbl NCMIPaBUTENILHOIO LeHTpa no npeactasseHuto YnpasneHna ®CVH no gaHHOMY
cybbekTy P®, cornacoBaHHOMY C OpraHoM BHYTPEHHUX aen, onpenenseT opraH
MEeCTHOIro caMoyrnpaBJieHUs, OH TakK>XXe onpenenseT rnpasuja noseaeHnUsa HacesieHNs Ha
3TON TeppuTopuUnN. B ncnpaBnTesibHOM LLeHTpe AeNCTBYIOT lNMpaBunna BHYTPEHHEro
pacnopsaka, yreepxgaemble MMHUCTEPCTBOM OCTULMN PP nNo cornacoBaHuio C
eHepanbHOW NpokypaTypon PO. OcyXAeHHbIe K orpaHun4yeHuto csoboabl HAXO4ATCA Nog
Ha430pPOM agMUHUCTPALNN NCMPaBUTENbHbIX LLEHTPOB N MECTHbIX OPraHoB BHYTPEHHUX
nen. Ha Hux Bo3naraeTtcs pag cneundunyecknx obasaHHocTen. MNpexae BCEro oHu
0653aHbl BbINOJIHATL TpeboBaHMA, yCTaHOBNEHHbIE [1paBnaamMm BHyYTPEHHEr O
pacrnopsnka UcnpaBnTesIbHOroO LieHTpa, MOCTOAHHO TaM HaxXo0OUTbCA U He NOKMOaTb ero
6e3 pa3peweHns agMMHUCTpaunn. OcyxaeHHble 0bs3aHbl paboTaTbh TaM, Kyaa OHU
HanpaBieHbl aAMUHUCTPAUVEN NCNPABUTENBLHOIO LeHTpa; y4acTBoBaThb 6€3 onnaThl
TpyAa B paboTax no 61aroyCTponcTBy 30aHUN N TEPPUTOPUN NCTIPABUTENLHOIO LLeHTpa
B nopsake o4epenHocTn 0bbIYHO B HeEpaboyee BpeMs, NPOOO/IKUTENBHOCTLIO He Bosee
OBYX 4acoB B Hefeso. OHM O0JIXKHbI, KaK NPaBuo, NPOXXMBaTb B CrieyasibHO
npenHa3Ha4YeHHbIX A1 OCY)XAEHHbIX 0OLWEXNTUAX N HE MOKMAATb UX B HOYHOE BpeEMS



6e3 pa3peleHns aaMUHUCTPALUK NCNPAaBUTEJIbHOIO LLEHTPA, a TakXXe nMeTb Npu cebe
NOKYMEHT yCTaHOBJIeHHOro obpasua, yaAoCTOBEPSIOWNIA UX JINYHOCTb.

MpenycMaTpuBaeTcsa pasaesibHoe CoAep KaHue PassINYHbIX KAaTEropuin 0CY K AeHHbIX:
paHee cyaumble 1 oTbbiBaBLUME NuLLeHUe cBoboabl OT 0TOLIBAOLIMX HaKa3aHue
BrepBble; 1A, COBEPLUMBLLNE NPECTYMNJIEHMUS B COYHacTUMN; NepeBeaeHHbIe 13
NCMNPAaBUTENIbHbIX YYPEXIEHNN B NOpsAAKe 3aMeHbl Haka3aHusa bosiee MATKUM 1 Cpasy
HanpaBfieHHble B UCNPAaBUTESIbHbIE LIEHTPbLI MO NPUroBOpYy Cyaa.

B ncnpasuTesibHbIX LeHTPax YCTaHOBNEHbI CTPOrmne pexumHole TpeboBaHus.
OcyXAeHHble, a Tak)Xe NMoMeLleHns, B KOTOPbIX OHW MPOXXMBAKT, MOryT NoABepraTbCs
00bICKY, a BeLM OCYyXAEeHHbIX AoCMOTPY. OCy>XAeHHbIM 3anpeLwaeTcs npuobpeTaTsb,
XPaHNTb U UCMOJIb30BaTb NpeaMeThbl U BellecTBa, NepeyeHb KOTOPbIX YCTaHOBJIEH
3aKoHopaTeNbCTBOM Poccmnckon denepaunn n NpasuinaMmn BHYTPEHHEro pacrnopsagka
NCMpPaBUTESIbHbIX LEHTPOB. B cny4yae obHapy>XeHnsa Taknx NpeaMeToB Y OCY)XOEHHbIX
OHW MO NOCTaHOBJIEHNIO HavYa/ibHUKa NCMNPaBUTEJIbHOIO LLeHTpa noasiexaT U3bATUIO U
nepenatTca Ha XpaHeHne Nan yHU4YToxXKarTcsa nmbo peanusytotca. Cpeacrsea oT
peanms3aumn N3bATbLIX NPeAMeTOB 3a4UCAI0TCA B COOTBETCTBYOLWUNA Boa)KeT. B Takom
Xe nopsake nepefatoTCcsd Ha XpaHeHne UM YHUYTOXKATCA U3bATblie BellecTBa.

3aKOH NpegycMaTpuBaeT BO3MOXHOCTb AJ18 OCY)XAEHHbIX, HE A0MYCKALWMNX HapyLeHUn
N UMEILLNX CEMbU, MPOXKNBAHNA C CEMbEN Ha apeHO0BaHHOW UM COBCTBEHHOWN XWJION
naowagn; Takoe paspelleHne gaeT HadaJlbHUK UCnpaBuUTeNlbHOro ueHTpa. OH Xxe
yCTaHaB/IMBaET NEPUOANYHOCTb ABKN TaKMUX OCYXXAEHHbIX Ha perucTpauunto (4o YyeTbipex
pa3 B Mecsu).

B ncnpaBuTenbHbIX LEHTPaX OCy>XAEHHbLIM obecrneymnBaroTCAa HeEOOXoAUMbIE XKUJTULLHO-
ObITOBbIE YC/IOBUSA, B OOLLEXUTUAX UM MPEAOCTaBAAITCA MHAUBNOYA/IbHOE CrasibHoe
MeCTO M NocCTesibHble NMPUHALNEXHOCTU. [1py 3TOM HOpPMa »XKWUJI0M NJIoLWaan Ha 0gHOro
yesloBeKa He MOXXeT ObITb MeHee YeTbipex KBaapaTHbIX METPOB. Bce HOCMIbHbIE BELM
oCy>XAeHHble NnpuobpeTatoT 3a CBOW CHET; NMPM OTCYTCTBUM Y HUX CPEACTB Ha NUX
nprnobpeTeHne No He 3aBUCALLUM OT HUX NPUYMHAM agMUHUCTPaLMEN NCNPAaBUTENIbHOIO
LeHTpa B MHOMBNAYAIbHOM rnopsgke MoxXeT BblITb OKa3zaHa NoMollb. B aTux e cnyvasx
TakuM nMuam NuTaHne obecnevymBaeTCs 3a CHET CPeACTB rocygapcTBa, OCTajibHble
OCY>XXAEHHble NNTATCA 3a CHET COBCTBEHHbIX CPencTB, HO B OPraHM30BaHHOM
agMUHUCTpaumnen ueHTpa nopsake. OCy>XAeHHble MOryT umMeTb Npu cebe geHbrn n
pacrnops»XaTbCa MU 6e3 orpaHnyYeHnin, a Takxxe npmobpeTaTb, XPaHUTb N UCMOJIb30BaTb
npeameTbl, U3aenna N BewlecTBa, He 3anpelleHHble 3aKoHo4aTeNbCTBOM U [MpaBmnnamm
BHYTpPEeHHero pacnopsankal(le].



TpyAd OCYy>XAEHHbIX K OFrpaHNYeHnI0 CBOOOAbI peryimpyeTcsa 3aKOHOAATe/IbCTBOM
Poccunckonm ®epepaunnm o Tpyae, 3a UCKIOYEHNEM NpaBua Npuema Ha paboTy,
yBOJIbHEHUNA € paboTbl N NepeBoda Ha Apyryt paboTy. OCcyXAeHHble MPUBAEKATCA K
paboTe B opraHusaumnsax pasindyHbiX PopM COBCTBEHHOCTU C YH4E€TOM COCTOSIHUSA
300pO0OBbSA N NPoheCCUOHaNbHOW NMOAroTOBKN. [NepeBon OCy>XAEHHbIX Ha Apyryto paboTy,
B TOM YuCsie B APYryt0 MECTHOCTb, MOXKET OCYLEeCTBAATbCA agMUHUCTPaUnen
opraHmsaumu, B KOTOpon paboTaeT OCYy)XAEHHbIN, MO COr/IaCOBaHMIO C aAMUHUCTPaUnen
NCNPaBUTENbHOIO LIEHTPA U MO BO3MOXXHOCTU C Y4ETOM MHEHUS OCY>XXAEHHOrO.

Han3o0p 3a 0OCYy>KAEHHbLIMUN K OFpaHNYeHnto cBoOO bl OCYLLECTBASETCA aAMUHUCTPaLnen
NCNpPaBUTENbHOIO LLEHTPA U COCTOUT B HabAOAEHNN N KOHTPOJIE 3a OCY>XXAEHHbLIMU MO
MeCTY XUTeNbCTBa N MecTy paboThl, a TakXe B Hepabo4vee Bpems. B npenenax ceoen
KOMNeTeHUNN 3TN PYHKLNN BbIMOJHSAT N MEeCTHbIe OpraHbl BHYTPEHHUX Aen,
ocyuwiecTeasowme HabnogeHe 3a NpaBoNoOpPsSAKOM B 00LLECTBEHHbLIX MecTax, rae
OblBalOT OCY)XAEHHbIE. B cnyyae HapylweHnsa oCy>XAeHHbIM 00LeCcTBEHHOr0 NopsaKa OH
MOXXeT BbITb 3a4ep>XaH 1 NPenpPoBOXAEH B UCNPaBUTESIbHbIA LEHTP, FAe ero noMeLwanT
B ONCUUNNNHAPHbLIN N30/ATOP 4O PEeLeHns BONpoca 0 NPUMEHEHNN K HEMY Mep
B3bICKaHMs, HO He Bbonee 4yeM Ha 24 Yaca.

BbiBoa no rnase: Hag3op 3a oTbbiBaHMEM OCy)XOeHHbIMN HaKa3aHNA B BUAeE
orpaHm4eHunA csobonbl ocyLliecTBnadeTCcd yroJjoBHO-UCMOJIHNTEJIbHbIMU NHCMEKUNAMN U
3aKJlo4yaeTcsa B HabnwaeHnn 3a NoBeaeHNEM OCYyXAEHHbIX, cobnogeHnem nmmn
YCTaHOBJIEHHbIX CYyJOM OrpaHVIHeHVIVI n NMPUHATUN B CJZlyHae HeobxoaAMMOCTH
YCTaHOBJIEHHbLIX 3aKOHOM Mep BO3OENCTBUSA.

NMpaBOM NPUMEHEHNSA Mep NOOLLPEHNS B NOJIHOM 06beMe Nosib3yeTCs HavaslbHUK
YFOJIOBHO-UCMOJIHUTENIbHON NHCNEKLUUN UK 3aMeLlatoLllee ero amuo. 3a xopollee
nosegeHmne n 0obpocoBeCcTHOE OTHOLWIEHNE K Tpyay U (unn) yyebe nHcnekums MoXxeTt
MPUMEHSATb K OCY>XAEHHOMY Mepbl NOOLWPEHNS, Takne Kak 61arogapHoOCTb, 4OCPOYHOEe
CHATNE paHee HalI0XKEHHOr 0 B3bICKaHWS, pa3peLleHne Ha NpoBeaeHme 3a npenenamm
TEppPUTOPUN COOTBETCTBYIOLLEN0 MYHULUMANIbHOIO 06pa30BaHNS BbIXOOHbIX U
npa3sgHUYHbIX OHEW, pa3peLlleHne Ha npoBegeHme oTnycka C BblesgoM 3a npenensi
TeppuTOopmnM COOTBETCTBYHOLLENr0 MyHULMNaNbHOro obpasoBaHus.

3aKJiloueHue



Taknm 06pa3omM, MOXXHO OTMETUTb, 4TO Poccnsa oencTBuTeNnbHO BCTasla Ha Ny Tb
rymaHm3sauum n nnbepanmsaumm yroloBHOro 3akoHogaTenbCcTBa. PaclwumpeHHoe
npMMeHeHne Haka3aHns B BUAE orpaHmyeHmnsa csobobl MO3BOJINT HE TOJIbKO Pa3rpysuTb
TiopbMbl 1 C30, HO N BHECET CyLLeCTBEHHbIA BKa4 B AeKpMMUHann3auuto obuiecTtsa.
OrpaHu4eHmne ceobobl ABNSETCS AENCTBEHHON MEPOW N MOXKET aKTUBHO NMPUMEHATHLCA B
OTHOLLUEHNWN OTOEJIbHbIX KaTeropum ny, HanpmMmep o6BUHSEMbIX B COBEPLUEHNN
3KOHOMUYECKNX NPECTYMNJIEHUN N HECOBEPLUEHHOIETHUX. O4eBMAHO, YTO NepBas
KaTeropus nuy He npeacTtaBnseT pusn4eckom onacHOCTM ON18 OKPY>KatoLWKnX, B TO BpeEMS
Kak BTopas (HecoBepweHHoNeTHME) TpebyeT 6onee KBaIMPMUMPOBAHHOIO NMPaBoCyans,
C TeM, 4Tobbl n3bexxaTb MOJIHON KPUMUHANM3ALMN JINYHOCTMN.

OrpaHu4eHmne ceobobl Kak BUA HakKa3aHUSA B onpegesieHHon mepe Obla BOCMIPUHAT U3
3apybe>XHOoro onbiTa, HO B CBOEN OCHOBE BOCMPOU3BES Takme COBEeTCKUe YrosIoBHO-
MPaBOBblE NHCTUTYTbI, KaK YCJIOBHOE OCYy)XAEeHME K nweHunto ceoboabl ¢ 06A3aTenbHbIM
NpUBJIEYEHNEM OCYXAEHHOIO K TPyAYy U YC/IOBHOE 0CBOBOXKAEHME N3 MECT JINLIEHNS
cBoboabl ¢ obs3aTeNnbHbIM NpuBRevYeHneM ocBo6OXXKAEHHOIO K TpyAy; OaHHbIe BUAbI
HaKa3aHWsA NCMOJIHANN CreunasibHble KOMeHAAaTypPbl OPraHoB BHYTPEHHUX Oe.

OrpaHu4eHmne ceobogbl BXOAUT B rpynny Haka3aHWUW, He CBA3aHHbIX C N30aAUMen oT
obuwecTBa. lcnonHeHne orpaHnyeHns ceoboabl BO3naraetcsa Ha Cneunaan3npoBaHHbIN
roCcyapCTBEHHbIN OpraH - yroJloBHO-UCMOJIHUTESNIbHY0 MHCNeKunto. OHO NpenycMoTpPeHOo
B CT.CT. 44, 53 YK P® 1 npnMmeHsaeTCca Kak OCHOBHOe HakKa3aHune. B kavyecTse
OOMNONHUTENbHbIX K HEMY MOTyT ObiTb Ha3Ha4YeHbI WTpPad, MweHne npasa 3aHUMaTb
onpeneneHHble A0JHKHOCTU UM 3aHMMAaTbCA onpenesieHHON AesATesIbHOCThIo, INeHne
crneunanbHOro, BOMHCKOro UM No4YeTHOro 3BaHUs, KJ1ACCHOMro YMHa Uin
rocyfnapcTBeHHbIX Harpag.

OcCy»XOEeHHbIN K HaKa3aHWo B BuAe orpaHnyeHns ceoboabl obsa3aH cobnogatb
YCTAHOBJIEHHbIE CY[IOM OFPaHUYEHUS, @ TaKXe ABNSATbCS MO BbI30BY B YrOJIOBHO-
NCMONMHUTENbHYI0 MHCNEKLWIO A5 AaYX YCTHbBIX WU NMUCbMEHHbIX 00bsCHEeHWIA Mo
BOMpPocCaM, CBSA3aHHbIM C OTObIBAHMEM UM HaKa3aHUS.

YUK PO perynnpyeT BOMNpOChl OCyLLeCTB/IeHUs HaA30pa 3a 0OTObIBaHNEM OCYXXAEHHbIMU
HakKa3aHusa B BUAE orpaHmnyeHns csobonbl. MHCneKumamMm ocyLecTBiseTcs Han3o0p 3a
0TObIBaHNEM OCYXXAEHHbIMN HaKa3aHUa B BUAE OrpaHu4YeHns cBoboabl, KOTOPbIN
3akJlo4aeTcsa B HabnogeHNn 3a noBefeHneM oCyXAeHHbIX, cobnogeHnemMm nmu
YCTaQHOBJ/IEHHbIX CYZlOM OrPaHUYeHUN N NPUHATUN B CJly4ae HeobxoammMocCTu
YCTaHOBJ/IEHHbIX 3aKOHOM Mep BO34eNCTBUS.



K oCcy>XOEeHHbIM UCMONHSAOWNM Haka3aHne B BUae orpaHnyeHns ceoboabl Tak xe
NPUMEHSIOTCA Mepbl NoowpeHns. NpaBoM NPUMEHeHNS Mep NOOLWPEHNSA B NOJIHOM
ob6beme Nosib3yeTcs HavdaslbHUK YrOJI0BHO-UCMOJIHUTENbHON MHCNEKUUN NN
3aMellatollee ero aMuUo. 3a xopollee noeegeHne n gobpocoBecTHoe OTHOLIEHNE K Tpyay
n (nnn) yyebe MHCNEKUMSA MOXKET NMPUMEHSTb K OCY>XKAEHHOMY Mepbl MOOLWPEHNS, Takme
Kak 6n1arofapHoCTb, IOCPOYHOE CHATME paHee HaJIOXKEHHOr 0 B3bICKaHUS, pa3pelleHmne
Ha NpoBeAeHMe 3a NpeaenaMm TEPPUTOPUN COOTBETCTBYIOLLENO MYHULIUMANLHOMO
o6pa30BaHUs BbIXOAHbIX U NPa3AHNYHbIX OHEN, pa3peLlleHne Ha NpoBedeHme oTnycka C
Bble3[10M 3a Npenesbl TepPUTOPUM COOTBETCTBYIOLLEr0 MyHULMNANbHOro obpasoBaHus.
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